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_HISTORY OF LEGISLATION PROHIRITING ALIKNE
- FRON BADTO BROADCASTIN] IN TH: UNTYED STATES

The regulation of redio bromdessting is within the plenary power ,
of Congress.l The first Act of Cungress which involved radic transmission
vas emactad in 1910 ard since tha: time Corgress has passed a mmber of Acts
to control radio bromdcasting for the purpose of safegusrding the wblic’ '
interest. It bas Leen held that sovernmental control does not confliet =
vith constitutionsl piovisicas; "free speech®™ does not include the right
%0 use radio factilities vitiocut a licmse,2 . . -
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Baslrn i

Presently the Fedarul Comman!oat’ion Comaission is Congress' sdmint
trative agect to aid in carryln; out tie objectives of the Pederel - .
Communications Act of 1934 including the allocation and regulation of use
of radio frequencies uy pronfoitlag such use except under license.3 To
qualify for s license, a radlo broedcasting station sust show t?t it vill
operste in the public interwst and be s trustee for the public.® Radio
broadcasting ie sub)ect to the pruvisions of the Pederal Communications .
Act of 1934 as smended (Pitle L7 USC 151-609); sectiom 301 of which
states the purpose of ‘I~ chap“er amon other things is "to smimtain the
control of the United States over all the channels of interstate smd
foreign redio transmission; and to provide for the use of such channels,
but not the ownership thereof.” Tie Act specifies that a license is
mecessary for the operation or use of "any apparstus for the tremssission
of enerzy or communica‘’icus or sigrals by redic.™ ‘he Federal _,
Communication Commission conducts hearings on spplications for licenses
to bruadcazt. A denis] of & hearic; sranted by statute is usually '
construed ns a demisl of iue process of lmw, However, there are occssions
vhen the Federul Comanimtie Cumission =Ry reject Sn applicatica with-

. out a hesring.

Alienr1 If an applicant adrits he . an aiien, lilalmimtim vill be
Cdenied vithout & aseriog- vecause e is ulsqualified by Sectiom 310(a)
of tha Act which states? : ‘

T

"{a) The station llcense required hereby shall not be granted
to or held bDye-

21) Any aifen or +.a renresentative of snoy alien; :

52} Any forelin -overzpeui or tue representative thereof;
3} Ay curpommiion orzaritced under the laws of any foreign
Zovernment )

ATt e e ey

l. WOED Tnc. v, FCC; 1945, 153 F 23 £23 at 628. ' .
2. Hational Sromdesstin; Co. v. T,F.; 1943, 319 BB 190 at k7h.
3 FCC v, Handers Bro., wdio Ctation; 1550, 309 US 470; 48 Stat. 106h,

57 UBC Sec. 151 et sey. :

4. MeIntire v, Wm. Penn Broedeasting Cr.; 1545, 151 F 24 597; cert. denied

T79.
5- Sec. 3010 ‘ . : R
6. Dicta frop Storer Iromdcastir: Co. . OyS.; 1955, 220 P 24 20k,
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- (4) Any corpormtien of which any afficer or director is an
alien or of vhich wore tian one-fifth of the capital stock is o
of record or voted by allens ¢r their representatives or by s foreign -
goverrmcnt or represeutative thereof, or by any corporation organized

~ under the laws of a foreign coumtry;

(s) Amy corpo-stion direetly or indirectly controlled by any ‘
other corporation of which ary officer or more than one-fourth of the
directors are slieus, or of viich sore than cne-fourth ef the capital
stock i3 owned of r-cord ur voted, after June 1, 1935, by aliens,
their representatives, aor oy s foreign govermment or representative
therecf, or by any carpoiution orgenized wnder the lavs of a foreign
country, if the Cawsission firds tiat the public interest will be
served by the refusal or the revocation of such license.”

If an applicent denies b= is an alfen or othervise is dlsqualified
under any other provision of Section 310(a) but s found to be such after
& hearing concucted on that fssue, hias application will be dismissed
vithout further hearing. - , B by

History of ‘ggazz Tie first compreliensive statute far control of redio
broadcisting vas the Radio Act of 1912.7 It required that a license be
obtained from the Secretary of Cowscrce and Labor before a person, cowpany,
or corporetion within iie jurisdiction of the United States could “use or
cperate any apparatus for :wilo communication as a means of comercial :
iatercoursa mmong the several sinates, or with foreign natiocns.”
Section 2 of thr Act wva: wure cpecific in that it gave to the

Becretary of Commerce and Laonor ajthority to issue licemses in such form

as he "3hall determine and suall anrtats the restrictions, pursuant to

this Act, on and subject 4o whica tlids license is granted.” The first
restriction m the {ssuance wms than set out; "that every such license

shall oe i1zsued only *o citlzens of the United States or Porto Rlco or
- 10 & campucy incorporated under tlL. lawa of aome state or territory or

the United 3tates or “erto Rico or -0 & compeny incorporated unier the s
lave of some State or Territory cor of the United States or Porto Rico, :
aod LAll pecify the swnershlp und loemticn of the station.” .

Shoctly after the passage af e Act a Xev York soryoration, either
& supsidiary »f or owned 5y allsn ‘atermsts wlieg for a licemse to )
operate A wirnless telegrapt stetion lu Yew York.” The Attorney Generml
advised the Secretary of Commerce a3 labor that the latter had no
discreticn 2o demy the application.’ The Attorney General's opinion wvas
based om tue fact that the 1912 Act diid ot exclude damestic corporations
vhose itock wms owvmed or controiled by foreigners,  The requirement of
Bectichn’thelctnsntlnuntcnseeventhaghthastoctm ;
owmed oy German interests. Apparently there vas some pressurs to vithheld
wumaemxm&mmemmmmmtx '

7. 37 Starv. 302.
8. Warner, Aadi Television lav; p Shk,
9. 29 Op. Atty Gen. :79.
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3e mmwunwumw :
N %?anﬁmn they mode no refarence “wﬂ&m

L. fhe Dulted States today 1s & vorld lesder is redlo bromd- .
castiog el the ratiomale of *tmcrwuunahuuuq'nﬂﬁh
s 1t wves in the 1920%s. gl -
Fe mmmmumxmmww,m
52 ; 10 have evoked oomparstively ntt.h interest Iin
uﬁmm m“ dw W. X A
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